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OPERATING AGREEMEN 

This Agreement, m2de this 17th day of by 

and between the Commonwealth of Virginia, Vir%i..nia
11 

Port Authority, a 
I f1PR 30 A10 56 

body corporate of the Commonwealth of Virginia (sometimes hereinafter 
'FEO~P .tl I Mt" ;)!Tt~· .--

referred to as 1VPA 1) and Virginia lnternati.nljlpl C !Je':r:mih'at ~:t. Inc., a 
. J .. ~. ~E cr T!·J~ S~=.C;{.~ [ TA K ) 

Virginia nonprofit, nonstock corporation (sometimes hereinafter referred 

to as 'VIT'). 

WITNESSETH 

ARTICLE I 

OPERATION OF TERMINALS 

Section 1.1 

In consideration of the mutual covenants herein, and for 

other qood and valuable consideration, the ·receipt and sufficiency of 

which are hereby acknowledged, VPA and VIT agree that VIT shall 

manage, operate, and conduct the business of the public marine 

terminals of VPA hereinafter listed (the "Terminals"), in accordance 

with the rules, regulations and policies established by the Board of 

Commissioners of VPA pursuant to Chapter 10, Title 62.1 of the Code of 

Virginia, and· expressly subject to the terms, conditions and restrictions 

contained in Resolution No. 84-8 of VPA, adopted June 13, 1984, as 

amended (the "Resolution"), and contained in this Agreement. It shall 

operate the Terminals and exist as 

agent of VPA, and that it shall 



... 

,. 

facilities in a manner which is competent, efficient and competitive with 

other marine terminal facilities. The Terminals shall include: 

A. Norfolk International Terminals (hereinafter referred to as 

'NIT'), being described more particularly in Exhibit 11 A 11 

attached hereto and made a part hereof. 

B. Newport News Marine Terminals (hereinafter referred to as 

'NNMT'), being described more particularly in Exhibit 11 8 11 

attached hereto and made a part hereof. 

c. Portsmouth Marine Terminal 

'PMT'), being described more 

(hereinafter 

particularly 

attached hereto and made a part hereof. 

referred to as 

in Exhibit "C" 

D. Other facilities and tangible real and personal properties, 

property rights and interests of the VPA, whether now 

existing or to be constructed, installed or acquired 

thereafter, except properties in which the VPA has a 

non-possessory interest solely by virtue of its having 

financed the same with Special Obligations (as defined in the 

Resolution; all terms not otherwise defined in this Agreement 

shal l have the meanings ascribed to them in the Resolution). 

Section 1 . 2 

Operation of the Terminals by VIT is made subject, however, to 

the following I imitations, restrictions, reservations, easements and 

rights: 

A. All easements for the maintenance of utility and 

transportation services existing at NIT, PMT, and NNMT 

at the date of commencerTJent of this Agreement, all 

similar easements existing with respect to and at the time 

2 



. :. 

any other ter111inals or terminal operations are included 

within the scope of this Agreement and all future 

easements which mav be granted by the VPA. VPA will 

consult with VIT and receive recommendations from VIT 

concerning future easements with respect to future 

terminal engineering and operational implications. 

B. All present and future federal, state, and municipal 

laws, ordinances, regulations, orders and zoning 

affecting the whole or any part of all terminals included 

in this Agreement. 

C. The various restrictions, requirements, declarations, 

rights and covenants in Contract Nos. MA-4667, MA-4668 

and MA-8955, and addenda and amendments thereto, 

between the United States of America, Mariti111e 

Administration and the VPA. 

D. All of the provisions, definitions, limitations and 

obligations imposed on NIT by the Bond Resolution 

adopted by the VPA and authorizing the issuance of the 

Norfolk International Terminals Revenue Bonds of 1978. 

E. All of the provisions, definitions, limitations and 

obligations imposed on NNMT by the Bond Resolution 

adopted by the VPA pursuant to the issuance of the 

Newport News Marine Terminal Revenue Bonds of 1980. 

F. All of the provisions, definitions, I imitations and 

obligations imposed on PMT by the Unification Agreement 
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dated March 30, 1971, as amended, by and among the 

VPA, Portsmouth Port and Industrial Commission, and 

the City of Portsmouth, Virginia, by an Indenture and 

Note, each dated as of April 1, 1971, in the amount of 

$3,828,000 by the VPA to the City of Portsmouth, and 

by Agreement of Lease dated November 4, 1975 by and 

between Portsmouth Port and Industrial Commission and 

the VPA. 

G. VPA employees shall have the right of unobstructed 

ingress and egress. Invitees, consultants and 

contractors of VPA, as may require contact with termina l 

employees and daily business operations, sha ll be 

granted access upon reasonable notice to VIT. 

H. This agreement supplants, supersedes, and replaces in 

total all existing leases and agreements between VI T and 

its predecessors-in-interest and VPA. 

ARTICLE II 

TERM 

Section 2.1 

A. This Ag·reement shall commence on 

continue until terminated. 

July 1, 1987 and sha ll 

B. VPA shall have the right to terminate this Agreement, at its sole 

discretion, upon written notice to VIT. Shou ld this Agreement be 

terminated VPA agrees that consideration will be made to preserve 

and protect the current regular employees of VI T with respect to 
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continued emp loyment opportunity within the successor marine 

terminal operating organization; however, this should not be 

construed as a guarantee by VPA of continued employment or as 

the granting of a property right in continued employment to 

existing employees. 

C. ( 1) VPA sha ll have the right to terminate this Agreement upon 

the default by VIT. The following shall constitute events of 

default under this Agreement: 

(a) If VIT shall fail to pay to VPA, when due, 'Monies Due', 

as defined in Article Ill of this Agreement within 10 

days after written notice thereof shall have been given 

to VIT. 

(b) (i) Except as provided in subsection (ii) hereof, 

if VIT shall fail to perform, observe or comply with any 

of the terms, covenants, conditions or provisions binding 

upon VIT contained in this Agreement, after written 

notice thereof shall have been given to VIT. (ii) if VIT 

fails to make any repair, restoration, or replacement of 

any part of the Terminals within thirty (30) days after 

written notice of its failure to do so shall have been 

given to VIT; provided, however, that if VIT fails to 

make any repair, restoration, or replacement which, if 

begun and prosecuted with due diligence cannot be 

completed within a period of thirty (30) days, then such 

period shall be increased to such extent as shall be 

necessary to enable VIT to be9in and complete said 

repair, restoration or replacement with due diligence. 
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(c) If VIT abandons the Terminals, or any substantial part 

thereof, or its operations thereon herein contemplated, 

and such abandonment continues after written notice to 

resume the occupancy, use and operation thereof sha ll 

have been given by VPA to VIT. 

(d) If VIT shall file a voluntary petition in bankruptcy, or 

shall be adjudicated bankrupt or insolvent, or shall file 

any petition or other pleading seeking any 

reorganization, composition , readjustment, liquidation or 

similar relief for itself under any present or future 

statute, law or regulation, or shal l seek or consent to or 

acquiesce in the appointment of any trustee, receiver or 

liquidator of VIT or of all or any substantia l part of its 

properties, or shall make a general assignment for the 

benefit of creditors, or shall admit in writing its 

inability to pay its debts generally as they become due. 

(e ) If, by an order or decree of a court of competent 

jurisdiction, VIT shall be adjudicated a bankrupt or 

insolvent; or if reorganization, liquidat ion or sim ilar 

relief sha ll be granted under or pursuant to a petition 

or other pleading filed against VIT seeking any 

reorganization, composition, readjustment, liquidat ion or 

s imilar relief under any present or future statute, law or 

regulation; or if, by order or decree of such court, 

there shall be appointed, without the consent or 

acquiescence of VIT, a trustee in bankruptcy or 
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reorganization or a receiver or liquidation of VIT or of 

all or any substantial part of its property. 

( 2) Upon the occurrence of any one or more of the events of 

default specified in Section 2.1 C (1) hereof, VPA may 9ive to 

VIT written notice of termination of this Agreement, and upon 

the date specified in such notice, this Agreement shall 

terminate and expire and VIT shall vacate and surrender 

possession of the Terminals, and VPA or its desi9nee may 

re-enter and take possession of the Terminals. VIT agrees to 

perform all of its duties and obligations under this Agreement 

until the date specified in such written notice of termination, 

in the manner and within the times required by this 

Agreement notwithstanding the giving of such notice by VPA. 

(3 ) Upon the occurrence of any one or more of the events of 

default specified in Section 2.1 C(1) hereof, in lieu of 

terminating this Agreement and upon written notice to VIT, 

VPA or its designee may, on the date specified in such 

notice, re-enter and take possession of the Terminals and 

remove therefrom all persons, and may (but shall be under no 

obligation to) operate or let the Terminals or any part 

thereof, from time to time, in the name of VIT or VPA or 

otherwise, without further notice, for such term or terms, on 

such conditions, and for such uses and purposes, as VPA or 

its designee may determine, and may collect and receive all 

revenues and rents derived therefrom and applv the same to 

the payment of the Monies Due hereunder, VIT remaining 

liable for any deficiency. VI T agrees to perform all of its 
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duties and obligations under this Agreement, until VPA or its 

designee re-enters and takes possession in the manner, and 

within the times required by this Agreement notwithstanding 

the giving of such notice by VPA. 

(4) The rights and remedies of VPA specified in this Agreement 

shall be cumulative, and in addition thereto, VPA shall have 

all other rights and remedies now or hereafter conferred by 

law. 

(5) l'lo failure by VPA to insist upon the strict performance of 

any term, covenant, condition or provision of this Agreement, 

or to exercise any right or remedy consequent upon a breach 

t hereof, and no acceptance of Monies Due during the 

continuance of any such breach, shall constitute a waiver of 

any such breach or of such term, covenant, condition or 

provision. No term, covenant, condition or provision of this 

Agreement binding upon VIT, and no breach thereof, shall be 

waived, a ltered or modified, except by a written instrument 

executed by VPA. No waiver of any breach shall affect or 

alter this Agreement, but every term, covenant, condition 

and provision of this Agreement shall continue in full force 

and effect with respect to any other then existing or 

subsequent breach thereof. In addition to the other remedies 

in this . Agreement provided, VPA shall be enti+led to the 

restraint by injunction of the violation, or the attempted or 

threatened violation, of any of the terms, covenants, 

conditions or provisions of this Agreement. 

8 



ARTICLE Ill 

PAYMENTS TO VIRGINIA PORT AUTHORITY AND 

USE OF SURPLUS FUNDS 

Section 3.1 

VIT shall pay the VPA without previous demand the Monies Due by 

the fifteenth day of each month. 

Section 3. 2 

The term 'Monies Due' shall mean so much of VIT's Net Revenues 

as shall be required to enable the Authority to meet the following 

obligations: 

A. first, any payments necessary to meet the debt service on 

Prior Obligations and not otherwise provided for by VIT or 

by appropriations by the General Assembly from the General 

Fund of the State or the Commonwealth Port Fund; 

· B. second, an amount equal to VPA's Current Expenses budgeted 

for such month; 

C. third, any payments necessary to meet the requirements of 

Section 504 (a) and 504 (b) of the Resolution; 

D. fourth, any payments necessary to enable the VPA to meet its 

obligations under any present or future subordinated bonds 

or ·other indebtedness of the VPA not otherwise provided for 

by appropriations by the General Assembly from the General 

Fund of the State or the Commonwealth Port Fund; and 

E. fifth, an amount equal to the obligations incurred by VPA for 

capital equipment, additions and improvements for the 

preceding month; provided, however, that if VIT shall be 

relieved of its obligation to maintain the VIT Reserve 
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Maintenance and Improvement Fund by a resolution duly 

adopted by the VPA, VIT shall pay to the VPA, after making 

the transfer provided for in subparagraphs (A) through (D) 

inclusive above, an amount sufficient to make the balance of 

the Reserve Maintenance and Improvement Fund equal to the 

greater of ( 1) $2,500,000 or ( 2) one-fourth ( 1/4) of the 

sum of the amounts budgeted by the VPA and VIT to be 

expended in the then-current fiscal year for capita l 

equipment, additions, and improvements. 

Section 3. 3 

In determining the Net Revenues available to VIT to make the 

monthly payments to VPA hereby required of it, VPA and VIT agree 

that there shall be deducted from the Gross Revenues derived by VIT 

from the operation of the Terminals for the · prior month, the amounts 

permitted by Section 718(c) of the Resolution. 

Section 3. 4 

After payment each month by VIT to the VPA of the amounts 

required by Section 3.2 hereof and unless VIT shall have been relieved 

of its obligation to maintain the VI T -Reserve Maintenance and Improve

ment Fund, VPA and VIT agree that VIT shall then deposit to the 

credit of the VIT-Reserve Maintenance and Improvement Fund an amount 

sufficient to make the balance of the VIT-Reserve Maintenance and 

Improvement Fund equal to the greater of (1) $2,500,000 or (2) 

one-fourth ( 1/4) of the sum of the amounts budgeted by the VPA and 

VIT to be expended in the then current fiscal year for capital equip

ment, additions and improvements. 
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Section 3.5 

After payment by VIT to the VPA of the amounts required by 

Section 3. 2 hereof and the deposit, if any, made by VIT to the 

VIT -Reserve Maintenance and Improvement Fund, VIT shall pay monthly 

to the VPA the balance of its Net Revenues derived from the operation 

of facilities leased by the VPA to VIT for · use by the VPA for any 

lawful purpose. 

Section 3.6 

Procedure for management of funds sha ll be as follows: 

A. All Gross Revenues collected and received by or for VIT shall 

be promptly deposited to the credit of its operating account 

designated 'VIT Operating Account,• and sha ll be established, 

under such designation, in a bank or banks organized under 

Federal or State law, which shal l provide security · therefor 

comparable to that required for the deposit of State funds. 

B. VIT sha ll pay monthly, from money in the VIT Operating 

Account, costs and expenses incurred in the operation, repair 

and maintenance of the Terminals, which sha ll inc lude without 

limiting the generality of the foregoing, all amounts specified 

by Section 3.3 hereof and any other expenses required to be 

paid. 

C. VIT s ha ll promptly pay to VPA the Monies Due as provided in 

Section 3.1. All monies received from VIT by the VPA sha ll 

be promptly deposited to the credit of the General Revenue 

Fund. 
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D. Funds in the General Revenue Fund shall be applied 

immediately as received by the VPA first to the payment, 

when due and payable, of all obligations and in the order set 

forth in Section 3. 2 and Section 503 and Section 504 of the 

Resolution. 

E. Money in the VIT Operating Account not immediately required 

by VIT for Current Expenses, including particularly money 

set aside as the operating account cash balance shall be 

invested by VIT and any interest or any earnings derived 

from any such investment shall be credited, and any losses 

shall be charged, to the VIT Operating Account. Investments 

under this paragraph shall comply with applicable provisions 

of State law and the Resolution and shall mature or shall be 

subject to redemption at the option of VIT at such time as the 

money invested will be required. 

F. Money in the VIT-Reserve Maintenance and Improvement Fund 

Account shall be managed as follows: 

( 1) Money may be disbursed by VI T ( i) for paying, in 

connection with the Port Facilities, expenses related to 

the Port Facilities payable as Current Expenses, and not 

previously paid, the cost of unusual or extraordinary 

maintenance, repairs, renewals or replacements, 

engineering and architectural expenses incurred under 

the provisions of this Section, premiums on insurance 

carried under the provisions of the Resolution, the cost 
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of fixtures, machinery, equipment, furniture, real 

property and additions to, or improvements, extensions 

or enlargements of, the Port facilities and (ii) for 

deposit to the credit of · the Sinking fund. 

(2) Payments from the Reserve Maintenance and Improvement 

Fund shall be made by requisition duly executed and 

filed with the fiscal officer of VIT designated by the 

Board, setting forth the following: 

(a) the item number of each such payment, 

(b) the name of the person, firm or corporation to 

whom each such payment is due, 

(c) the respective amounts to be paid, 

(d) the purpose by general classification for which each 

obligation to be paid was incurred, 

(e) that obligations in the stated amounts have been 

incurred by VIT and are presently due and payable 

and that each item thereof is a proper charge 

against the Reserve Maintenance and Improvement 

Fund and has not been paid, 

(f) that there has not been filed with or served upon 

VI T notice of any I ien, right to I ien or attachment 

upon, or claim affecting the right of any such 

persons, firms or corporations to receive payment 

of, the respective amounts stated in such 

requisition which has not been released or will not 

be released simultaneously with the payment of such 

obligation, and 
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(g) that such requisition contains no item representing 

payment on account of any percentage which VIT is 

at the date of such requisition entitled to retain 

and as to obi igations payable to contractors on 

account of construction costs or to vendors on 

account of land or interests in land, a certificate 

signed by the Engineer and attached to such 

requisition, certifying their approva l thereof. 

All checks written on the VIT-Reserve Maintenance 

and Improvement Fund Account will be co-signed by 

the Executive Director of the VPA and the General 

Manager of VIT or their designated representatives. 

(3) Money held for the credit of the Reserve Maintenance 

and Improvement Fund shall, as nearly as may be 

practicable, be invested and reinvested in Investment 

Obligations which shall mature, or which shall be subject 

to redemption at the option of the holder thereof, not 

later than the respective dates when the money held for 

the credit of such Fund will be required for the 

purposes intended. 

Investment Obligations so purchased shall be 

deemed at all times to be a part of the Reserve 

Maintenance and Improvement Fund, and the interest 

accruing thereon and any profit realized or any loss 

resulting from the investment of money sha ll be credited 

to, or charged against, the Fund. 
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Section 3. 7 

Subject to the provisions of this Article, VIT shall control the 

handling of all money received by or for VIT in connection with the 

Terminals and shall establish an adequate system, based on standard, 

prudent practices of internal control, covering the receipt and 

expenditure of money in the purchase of equipment and the 

maintenance, repair, operation, and improvement of the Terminals. 

ARTICLE IV 

OPERATION OF FACILITIES 

Section 4.1 

VIT shall not use, or permit the use of the Terminals, or any part 

thereof, for any unlawful purposes, or permit any nuisance to exist 

thereon. 

Section 4.2 

VI T shall promptly comply with all laws, ordinances, rules, regula

tions, policies, and requi.rements of all federal, state and local 

governments and appropriate departments, commissions, boards and 

officers thereof, including the VPA, as they relate to the use, or 

manner of use, of the Terminals. However, VI T may contest by 

appropriate legal proceedings, with VPA approval and without cost or 

expense to VPA or the Commonwealth of Virginia, the validity of any 

law, rule, regulation or requirement affecting the Terminals. 

Section 4. 3 

VIT shall be responsible for and pay promptly and directly, 

where appropriate, all taxes, I icense fees, service charges, and any 
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special assessments lawfully incurred, levied or assessed in connection 

with the Terminals. 

Section 4.4 

VIT shall not create or suffer to be created any I ien or encum

brance upon the Terminals or any part thereof without the express 

prior written approval of the VPA. VIT shall satisfy or cause to be 

discharged within sixty (60) days after the same shall accrue, all lawful 

claims and demands for labor, materials, supplies or other items which, 

if not satisfied, might by law become a lien upon the Terminals or any 

part thereof; provided, however, that nothing in this Section shall 

require the VIT to satisfy or discharge any such lien or claim so long 

as the validity thereof shall be contested in good faith by appropriate 

lega l proceedings. 

ARTICLE V 

TERMINAL CHARGES AND RATES 

Section 5.1 

VPA and VIT recognize and acknowledge the statutory 

authority and responsibilities of VPA with respect to the establishment 

of rates, charges, rules, regulations, tariffs, practices and require

ments, including all revisions thereof (hereinafter referred to 

collectively as 'rates'}, concerning the use of the Terminals and related 

services. VPA shall, by resolution of its Board of Commissioners 

setting forth appropriate guidelines and standards not inconsistent with 

and to the extent permissible by the Act, delegate to VIT the authority 

to fix, revise and enforce such rates in the manner and to the extent 

that VPA deems necessary or desirable, including but not limi ted to the 
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authority to fix and revise rates jointly with VPA. However, any such 

delegation shall not compromise the responsibility and authority of VPA 

to determine rates necessary to carry out its functions pursuant to 

Article VI of this Agreement anc! its statutory mandates. 

Such guidelines shall provide that pricing and rates will be 

maintained consistent with requirements to ensure competitive operation 

and availability of marine terminal services and in consonance with 

guaranteeing that the monetary conditions of the Resolution are met and 

the generation and protection of net income sufficient to satisfy such 

financia l obligations of the Resolution. 

VIT shall, if so requested by VPA, supervise the publication of 

the rates. 

Section 5.2 

VIT shall provide timely notification to VPA concerning any 

planned collection activities beyond the posting of dunning letters. 

ARTICLE VI 

MARKETI~IG 

Section 6.1 

The VPA shall perform sales and marketing functions for the 

Terminals in ·accordance with the goals and objectives set forth by the 

VPA Board of Commissioners. The VPA Board of Commissioners shall, 

on a periodic basis, obtain the views and comments of V IT with respect 

to sa les and marketing. 

VPA shall be responsible for advertising, pub I ic relations, cargo 

solicitation, traffic analysis, and research. VIT shall support and 

assist VPA in the performance of these responsibilities. VIT shall also 
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have the responsibility for maintaining coordinated customer relations 

and services for customer matters concerning current business. 

Section 6.2 

VIT shall grant and make available to VPA access to information 

systems data bases necessary for VPA to carry out its marketing 

information and research functions. Both \liT and VPA will strive to 

ensure that the proprietary and confidential nature of certain customer 

and business records will be protected from unauthorized dissemination. 

VPA recognizes, and VIT acknowledges, the legal responsibility of VPA 

for compliance with the Virginia Freedom of Information Act. 

ARTICLE VII 

MAl NTENANCE, I NSPECTJON, IMPROVEMENTS 

AND DEMOLITION OF FAC ILITIES 

Section 7.1 

VIT sha ll at all times during the term of this Agreement, keep and 

maintain the real and personal property, more particularly identified in 

Exhibits A, B, and C and any additions made thereto, in at least as 

good condition or repair as they are at the time of the commencement 

date of this Agreement, ordinary wear and tear excepted. 

Section 7.2 

Division of responsibility for capital maintenance projects shall be 

determined by VPA and VIT staffs, but subject to approval by VPA at 

the time it considers the VIT budget. 

Section 7.3 

Maintenance activities shall be scheduled so as best to accommodate 

cargo handling activities at the Terminals, where practical. 
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Section 7.4 

VPA, biannually, shall employ an independent consulting engineer 

to make an inspection of the Terminals who shall submit a written 

report as to the physical condition of each Terminal's real and personal 

property, whether it is being properly maintained and specifying 

required repairs or maintenance. If any repair work or maintenance 

not budgeted for by VIT is required, VPA shall report the same to VIT 

and VIT shall, subject to the availability of funds therefor, accomplish 

said repair work or maintenance within a reasonable time . In the 

event there is a dispute hetween VPA and VIT over the necessity for 

or extent of such repair work or maintenance, the dispute shall be 

resolved by the VPA Board of Commissioners, whose decision shall be 

final and binding. 

Section 7.5 

All buildings, structures, improvements, equipment and fixtures 

which shall be constructed, placed or installed on the Terminals as a 

substitute for, an addition to, or in renewal or replacement of, any 

buildings, structures, improvements, equipment or fixtures constituting 

part of the Terminals shall become the property of VPA and part of the 

Terminals unless specifically waived in writing by the Executive 

Director of VPA. 

Section 7. 6 

Subject to the requirements of state law governing the 

construction, erection, removal, remodeling of, or addition to any 

building or any appurtenant structure on the property of the 

Commonwealth of Virginia, VIT may make such minor alterations to any 

of the real property now or hereafter existing on the Terminals and, 
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with the prior written approval of the Executive Director of VPA, may 

construct or place thereon such additional improvements as VIT deems 

necessary or desirable for any of the purposes herein contemplated. 

Section 7. 7 

VPA shall prepare a Master Development Plan for the Terminals. 

At least annually, VPA and VIT will review such plan and make such 

revisions as may be required. The review will establish budget 

priorities for additional facilities, construction sequences and such other 

improvements or modifications as may be desirable to meet the needs of 

the Terminals. \/IT will make available to VPA plans and documents 

necessary for VPA to prepare such plan and will cooperate with VPA in 

providing input and technical advice. 

Section 7. 8 

VPA, after consultation with VIT, shall decide which party, VPA 

or VIT, shall undertake maintenance dredging in order to keep the 

channels and slips contiguous to the berths dredged to a sufficient 

depth and width for the reasonable accommodation of vessels desiring to 

use the berths. 

Section 7. 9 

Responsibility for major equipment purchases will be established by 

VPA at the time it considers the VIT budget. 

Section 7. 1 0 

VPA and VIT will perform construction management, design 

supervision, contract administration and periodic inspection for their 

respective projects. VPA and VIT will coordinate activities necessary 

to ensure that construction work does not interfere with cargo 

operations and other projects and activities at the Terminals. 

20 



Section 7. 11 

Subject to the requirements of state law governing the 

construction, erection, removal, remodeling of, or addition to any 

building or any appurtenant structure on the property of the 

Commonwealth of Virginia, and subject to the requirements of Section 

704 of the Resolution, VIT, at its own expense, may demolish or remove 

any improvement to real property existing on the Terminals, provided 

that it shall be first determined by VPA that the demolition or removal 

of any such improvement shall not impair the structural soundness, 

efficiency or the economic value of the port facility VIT, at its own 

expense, sha ll repair all damage to the affected Termina l caused by any 

such demolition or removal. 

ARTICLE VIII 

INSURANCE 

Section 8.1 

VIT shall insure the Terminals in accordance with the requirements 

of Section 707 of the Resolution against such · risks as are currently 

insured against in connection with the operation of marine terminal 

facilities in such amounts as may be agreed upon by VPA and VIT. 

VIT sha ll pay timely the premiums for all applicable insurance, 

when and as such insurance is commercially available; provided that 

appropriate co-insurance clause percentage and level of deductibles may 

be established as the same are obtainable, considering both adequacy of 

coverage and premiums payable. 

If the VPA shall determine that adequate insurance protection in 

conformity with this Section shall be provided thereby, the VPA may 

21 



provide or cause to be provided upon a self-insurance basis the 

insurance coverage specified in Section 707(i) - (iii) of the Resolution. 

Section 8. 2 

Each insurance policy required by Section 8.1 herein shal l be in 

such form and with such provisions as specified in Section 708 of the 

Resolution. 

Section 8.3 

Copies of all insurance policies referred to in this Article shall be 

sent with Declaration Page to VPA for use by VPA and the State 

Treasurer and their agents and representatives. The VPA, in its own 

name, may demand, collect, sue and receipt or may cause the State 

TreasUt~er to demand, collect, sue and receipt, for any insurance money 

which may become due and payahle under any policies of insurance 

required hereunder if VIT shall have failed to do so within thirty ( 30 ) 

days after the receipt of written notice from the VPA or the State 

Treasurer. The State Treasurer shall not in any way be I iable or 

responsible for the collection of insurance money in case of any loss or 

damage. 

Section 8.4 

If any part of the Terminals is destroyed or damaged by fire or 

other casualty, VIT shall with the approval of VPA promptly replace, 

repair, rebuild or restore the property damaged or destroyed to 

substantially its same condition as prior to such damage or destruction, 

with such alterations and additions as the VPA may determine will not 

impair the capacity or character of the terminals for the purpose for 

which they are being used or intended to be used, applying so much as 

may be necessary of ( 1) the net proceeds of insurance received on 
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account of any such damage or destruction, or ( 2) other available 

funds, to payment of the cost of such replacement, repair, other 

available funds, rebuilding or restoration. VIT, with approval of VPA, 

may discontinue operation of any Terminal which cannot be so repaired. 

Any balance of the net proceeds of insurance remaining after 

payment of the cost of such replacement, repair, rebuilding or 

restoration shall be applied as provided in the respective Bond and 

Note Resolutions and Indenture and Note hereinbefore described in 

Sections 1. 2 D, E and F and to the credit of the General Revenue Fund 

for all other proceeds. 

Section 8. 5 

In the event VIT shall at any time fail or refuse to procure or 

maintain insurance coverage as herein defined, VPA, the State 

Treasurer, or the Attorney General may cause issuance to be procured 

and maintained, and if it does so, \/IT shall be obligated to reimburse 

VPA promptly for all amounts expended in connection therewith. 

ARTICLE IX 

ACCOUNTING, AUDITII\!G AND BUDGETING 

Section 9.1 

VIT shall establish and maintain an accounting 

accordance with generally accepted accounting principles, 

system in 

and shall 

specifically include separate accounts for each terminal operated by 

VIT. 

The fiscal year of VIT shall begin July 1 and end on June 30. 

23 



SeCtion 9.2 

At the end of each fiscal year, VIT sha ll within 45 days have its 

financial statement audited by a certified public accountant licensed in 

Virginia and approved by VPA. Within 60 days after the close of each 

fiscal year, the report will be submitted to VIT and VPA. The report 

shc:!ll en·compass all such matters customari ly included in an annua l audit 

report and sha ll specifically include a report on the internal control on 

which the audit was based. 

Section 9. 3 

The accounts and other records of VI T sha l I be open for 

inspection to representatives of VPA at all times during reasonable 

hours. 

Section 9. 4 

VIT sha ll furnish to VPA a detailed month_ly financial statement for 

each Terminal, and a consolidated statement for all Terminals, which 

statements sha ll include, without limitation, the following: ( i) an 

income s tatement, (ii) a balance sheet (consolidated statement only), as 

of the end of each month, (iii) a condensed budget comparison , (iv) 

the cash receipts and disbursements, (v) a listing of payments for 

equipment and capital projects, (vi) an accounts receivable aging 

schedu le, and (vii) the corporate log of ships tonnage and container 

activity report. 

Section 9. 5 

At least ninety (90J days prior to the beginning of each fiscal 

year, VPA and VfT staff members shaft meet to develop a bas is for 

~cructurtng the Terminnl revenue and expense budget and cash flow 

plan for the follo'il'ling yea'!. They shall calc.tdate for recommendation to 
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the VPA Board of Commissioners the monthly payment from VIT to VPA 

for the next year as provided for in Appendix, Section 1 and shall 

review the status of budgeted equipment purchases and capital projects 

including those for which the · General Assembly has made 

appropriations. 

Section 9. 6 

At least forty-five ( 45) days prior to the beginning of each fiscal 

year, VIT shall submit to VPA for its review and approval an annual 

budget for such fiscal year for each Terminal and in consolidation, 

broken down by calendar quarters, of the Current Expenses of VIT, as 

defined in Section 101 of the Resolution, in the operation, repair and 

maintenance of the Terminals during such fiscal year. The budget shall 

be in a form and reasonable detail generally conforming to budgets of 

public au t horities operating facilities substantially comparable to the 

Terminals and shall include, among other costs: ( i) compensation of 

employees and officers, stating the number of employees, (ii) fees to 

independent contractors and service contractors~ (iii) cost of 

materia ls, supplies and equipment, (iv) insurance costs, (v) cost of 

maintenance dredging, (vi) expenditures for business promotion, and 

(vii) such other costs and expenses to be incurred as Current 

Expenses during such fiscal year. VIT shall also make available to VPA 

such other information as VPA may reasonably request in connection 

with the preparation of such budget. The budget submission shall also 

include price lists setting priorities of operational equipment to be 

purchased by VIT and capital maintenance ·and improvement projects 

planned for accomplishment in the following year. The budget; shaH be 

supported by an estimated cash rlow statem:ent for t he years ~or each 
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Terminal and in consolidation, in reasonable detail, broken down by 

calendar months, of (i) the estimated surplus or deficit, ( ii) the 

estimated receipts and disbursements, including monies due to be 

transferred to VPA or to be transferred by VPA from the General 

Revenue Fund to VIT, and (iii) estimates of expenditures for operating 

equipment, renovations, alterations, rebuildings, replacements, 

additions, improvements and extraordinary maintenance in and to the 

terminals. VPA shall promptly review such budget and inform VIT 

either of its approval or its disapproval; in the event of the latter, 

VPA shall submit items in question to VIT for explanation, clarification 

or modification. VIT and VPA agree that such budget shall be 

approved and adopted not later than July 1 in each fiscal year. 

Section 9. 7 

VI T shall comply with such budget as approved and shall not 

deviate therefrom, incur any additional expenses or change the manner 

of the operation of the Terminals without the VPA approval, except for 

an emergency or other circumstances that make such approval 

impractical and except that VIT may reallocate - any amount budgeted 

with respect to any item in the applicable budget estimate to another 

item budgeted therein so long as the total amount of expenditures 

authorized by such budget shall not be exceeded. The Executive 

Director sha ll inform the Board of Commissioners at lecst quarterly of 

the budget changes. VPA and VIT staff members shall meet in the 

month following each quarter to review the budget for progress against 

plan and determine any required changes to the buageL Jt is agreed 

that so long as any bonds arP ~ .... ~-<<~-nding, the VtT budg-e·t s lh>a tli m ·t1form 

to applicable pr-- - .oroe s of the R1::S{)'IuHon, iin pa·rtriioulal"'" Sect:i!Cm. T lif5. 

26 



·. 

The above paragraph notwithstanding, VIT shall not reallocate, in 

its budget, items for capital expenditure into current or operating 

expenses. 

Section 9.8 

VIT agrees that it shall pay from money held in the operating 

account its Current Expenses, in conformity with the applicable budget, 

incurred in the operation, repair and maintenance of the Terminals. 

Payments of such Current Expenses from the operating account and 

payments for any property or improvement not within the purview of 

Current Expenses, as approved and financed by the VPA, shall be 

made by VIT only upon the basis of requisitions, appropriately 

differentiating between Current Expenses and such other expenditures, 

submitted to its authorized officer, signed by such officer or employee 

of VIT as shall be designated therefor, identifying the number of each 

such payment, the name of the payee thereof, the respective amounts to 

be paid and the purpose by general classification for which each 

obligation to be paid was incurred. In addition, a certificate shall be 

signed by a duly designated officer or employee of VIT which shall be 

attached to such requisition certifying that ( i) obligations in the stated 

amounts have been incurred by VIT and are _presently due and payable 

and that each such obligation was properly incurred as an item of 

justified expense and has not been paid, (ii) there has not been filed 

with or served upon VIT notice of any lien or attachment or a claim not 

then released affecting the right of such payee to receive payment of 

the amou nt stated in such requisition, (iii) the total amount of such 

payment s for Current Expenses wiH not be in excess of what is a 

reasonab le balance therefor m the respective budget or any amendment 
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thereof or supplement thereto and, ( iv) the total amount of such 

expenditures not within the purview of Current Expenses are for 

improvements and other property approved by VIT and the VPA and 

have not been paid out of money provided or to be provided by the 

VPA. 

VIT further covenants that said expenses incurred in any fiscal 

year will not exceed the reasonable and necessary amount thereof. 

Section 9. 9 

VIT shall receive and dispose of claims for damages arising in 

connection with the Terminals; provided that no claim for more than 

Ten Thousand Dollars ( $10, 000) payable from revenues of the Te·rminals 

shall be paid by VI T without the prior written approval of an officer of 

VPA designated by the VPA Board of Commissioners. All such claims 

and all settlements shall be promptly reported in writing by VIT to the 

VPA. 

ARTICLE X 

SECURITY 

Section 1 0. 1 

VPA shall adopt all Rules and Regu~ations governing the security 

of the terminals with input and advice from VIT. Ru~s and 

Regulations shall be uniform, to the extent deemed practicable by VPA. 

Section 1 0. 2 

The VPA will provide all security at the Terminals. VPA shaH 

cooperate with VIT to meet Terminal security needs. VPA shall 

cooperate with VIT in the enforcement o.f VlT poHc.y not necessanTy 

stipulated in the VPA Rules and R .... gutaHons. 
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ARTICLE XI 

UTILITIES 

Section 11 . 1 

The VPA will I if requested by VITI contract for utilities serving 

the terminals. 

Section 11 . 2 

VIT will pay the full cost of the utility services provided 

under such contracts. 

ARTICLE XII 

MISCELLANEOUS PROVISIONS 

Section 12. 1 

VIT shall appoint its General Manager I or whatever position sha ll 

be estab li shed as its chief operati'ng . and executive officer I only with 

prior review and concurrence of the VPA Board of Commissioners. 

Section 12. 2 

VIT may change its Articles of Incorporation and Bylaws only with 

prior review and concurrence of the VPA Board of Commissioners. 

Section 12. 3 

This Agreement provides solely for the operation of the Terminals 

by VITI and conveys no interest in real or personal property to VIT. 

VIT may not assign any of its rights or obligations under this 

agreement to others without the prior wriUen consent of the Board of 

Commissioners eJf VPA. VIT may~ however, with reasonable prior notice 

to VPA I permit others, to 0'Ccupy portions of the terminals by permit or 

license for ptiHrposes consistent with the operation thereof. 
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IN WITNESS WHEREOF, the parties hereto have caused this 

Agreement to be signed by their authorized officers and to have their 

respective seals impressed hereon and duly attested, all as of the date 

and year first above written. 

(seal) 
Attest: 

l (\\ \..._, ~ ~ . ..._ X ,. , 
( ~_l :.ntJ tn . \t rJQ.ltv L 

T1tl~ Deput y Clerk · · 
\ Nelene M. Grover 

Virginia Port Authority 
(sea I) 
Attest: 

(seal) 
Attest: 

~~~ .. ~,j 
Assitant Secretary 
Anita D. Bene 
Virginia International Terminals, Inc. 

WEALTH OF VIRG IN lA 
) 

BY • , ·, ;~ a/;;p};: 
-+~~~~~~~~~~~------

Vivian E. Watts, Secretary of Transportation 
and Public Safety 

VIRGINIA PORT AUTHORITY 

J. Robert Bray 
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and on the cer.te:::-lir-.e bet·r:e:e:1. double ::::..:.:1. "tr.::.cks lea.dirt[; f.:-ora 

referred to c.s "Bc.se Line"; thence alon.g the eastern line o.r 

. . 

southeaste:::-n corner of property of the ~ed Forces Staff 

. Collegej the~1.ce on a line pc.rc.llel to tte Base Line c.r.d 210 

- . 
: feet northerly from and· at right ~sles .to the Base LineJ 

. n 8:2°-2l f E.J .3_.,_189 .66 feet to a point c.t thz southec.st . come~ of 
. 

p:rOp-:-:rty conveyed to the U.S. Uc.rJ; thence IT 22°-ll' E.: 132.99 . 
.!"eet to a point; thence S. 58°7 ll._ ," E

3 
203.19 feet . to a point; 

thence on a curve to. the left.: the radius oi 'd:ri.ch is 498.69 

:feet., z.n arc dista.I1ce of 21~.15 .feet to a point •·ih.::.ch is lCO 

:reet northerly .from a.11d c.t right ang:!es to the .22.se Line; 

.th. 0 . ence N S2 -2l1 E.: on a. line parc.Ilel l.rith z...:.d 100 feet 

.. d:i.si:.ant norihc:r·ly .Zr~ B.a.se Line a distance of 14.04.68 .feet 

. . ~- V to a point ":.;hich is en the sol.ltheasteriy bou:ida_::r line oi Lot 9, 
-, 

. . 
: . . · 

·-· 

·. 

. in Block ld.: as it c.ppears on the Plat or north Titusto"t:n. i-6ic'5. 
. . 
. is recorded in the Office o.f the· GJ.e-rl: o:f the CL"'""Ccit Court 

Or the Cit:-r- oi Chesc.Fea.~e~ Va. in ·p·"'P 3ook ll c.t page I; th.ence 

II 24 ° -:-05'-.30n E a dista.I1.ce of' 54.33 fe~. on said southeast.erly 
. . . . 

bouncta.._7 ct tat 9 p.roduced. to its intersection vrith the north-... 
.;. _ . 

~erly bou:l!:fu:cy of" North. Titustc·.m,· sc.ld i.rrtersec.~cn bei..-1.g 
. . . 0 . ·. • . 

. n 66. -Qil-JQII y[.J a dist~.11.Ce O:f Z"{8.84 feet frc::t a Raii llim'!Zer:t 

'. ·~::t in coucrete on &se Line at Station I38 pius 62.6 of Bc.se 

·. ·.Line survey;. the!lce rr 66°-0J.r-Jorr ~-r, a di.stc.nce or 7.22 .feet ':o 

llei with a-::::! 150 . feet .:!.:..Sb ... ""J.t norther-ly .frcr:t said ce.'1terE::-.= a 
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S 6°-23' E, ·an the center·lin-::: of ;aid creek a distance of 75.02 

feet to a point which is 75 feet distant northerly from and at 

· right·angles to aforesei.d Base Line; thence: ri 82°-2l' E~ a 

distance of 269.01 feet to the intersection 1-rith a curve to· 

the left, thence on the arc of said curve a distance of 799.8 

feet, said curve having a radius of 428.34 feet and a chord of 
...... - .. ·- ; - .· 

688.57 feet~ said chord ~aking an included northeasterly angle 

of 69° -05'-30" at its point of beginnirig idth last described 

course at its point of ending and· bearing N 13°-15'-30" E; 
, - . 

thence N 49°-46' E a distance of 29.5 feet to a point on the 

westerly right of i·!ay boundary of the rJo.c.:."olk and 1-lestern 

Rai11·ray fon; ,erly the Virginian F..?.il;·iay; thence S 49°-44' E, 
.• 

on said westerly right of way ?our.dc:.7 a distance of 1,299-58 
·-

feet; thence; S 30°-46 1 T,;, a distance ·o.r 2') .5 feet; thence north-

~sterly o~ the arc of a cur"e to the lef~ a distance o.f 502.52 
.. 

£eet; said curve ha~~~~ a radius of 905.37 feet, ·a - chord of 

. . 
bear.ing n 75°-08 1-03" U; L~ence S 7° -:-CJ6 1 . ~-J, a distance of ll. t:7 

feet to a point 75 feet distant soutne~~ ·frcm end at !ight 

angles to aforesald Base Line; then~e S 32°-21 ' vl, on a li..'1e . 

parallel vrit.h a.foresaic! Base ~ne a distance of 947.77 feet . 
!o tt~ centerline of afc:-~:::-.e::~ione·.:! cree!-:; thence S 29°-25 1 H 

an the centerline of said creek a distarice_of 94.0 feet to a point 

150 feet di3tant southerly fro~ and.at right angles to aforesaid 

.Base Line; -thence S 82°-21' 1-l on a line p"'!allel l-rith afore::;aid 

Base Li..-lc a :dista:1Ce of 2~5Z7 .23 feet to the in:.ersection vd.t.h 

. the northHc;st~rly bou.."ld.ary of Lot 26, Bleck 10, of liorth Titus-

' . 

:.. · . . ... ' · 

_. 
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138.69 .feet to the sonf-,h<;rly baunclry- of Cross 3t::::-eet as sho:-m on 

the record::d plat o~ i·~or t.h Ti tusto~m; tnc!lce ~r 6.:;o -9~ r-J() ~-I on toe 

southerly bo::.nd;:,rj" of Cross Street a distance of 1Ll2 feet to the 

southerly b::mn:l"l7J of Lexin~ton Street; thsnL:e S 88°-]8 r - JO 11 :·I on 

. the southerly baundary of Lex:in:;t::m Street a. distance of 1169 a89 

feet to t:1e intcrsec~ion. >·rith the uest boundar:r of Irorth Titu:.;to~mj 

feet to a pain~ 250 feet d.h:t:!r.t southerly rro:n .md at riGht anzles 

to aroresaid B2.S8 Line; the:i.ce s. 1)2°-21 1 ~ron a lir!e ?-3.7allel Hith 

aforesair! Base Line a clist.mce of 2522.33 feet; thence S 87°-~5 1 -JO~r 

U a dist~~cc of 129.2L feet to the intersection ~ith the lrester1y 

boundar.r of In-':. 10 of the Uorther1y- Block of -:·!:."lite To-::-m as s:1oi::n 0::1 

·' 

the plat recorded in the Office of the C1e.rk of the Ci~uit Co,.l!'t. 

of the City o: Chesa:?eake, Vi~inia in Deed Book 462 at pa~e 167; 

thence S 23°-)9' ~I on tn.e vrzster1y boundar.{ of said Lot 10, :1. distanc~ 

· o£' ·49.15 .:'eel.;·to the southerlybounC.e.ry of the northerly bloc:c of 

White To<:n; t::e!lce ir 66°-0l' ~-I an . s~ri southerly bound3.!"".( a. distar:ce 

oi 99.79 .feet; thence S 81'-45'-38rr ~-I, 1,288.!.!.8 fee~ to a :::;oint in .. ·• 

line o!: F'...3.Dptoa Bvulev~d. U L.0° -.58' ~-T, 126.71 feet to the point of 

r . . 
BocleV"Jd_, f('~erly Ea:r-.rland .Avenu~l in t:"le City of: ~!~rfo1'c: v~i:-J~~?.7 

S h7° -h1 ' -)2 1r 

U alan:=; t~ ... .,. nor-thern line of Clorr::urry Ra.:td a clist.-:t.'1ce of ]00.12 f<::Gt,. 
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Line Su.?.·v~.:r of :-:o!'folk Int<.:!:'::1'-ltio::..J..l T~r::lin.::.ls, }forfolk, 7i..r:;5.ni.:>_ 

. . d .., b 2" . l o ·' o S 1 · 1 . t.. 1 2C"' r t reVlSe rc ru~:r o, _Jo •. , CJ. c. 1nca ec;_ua s •J J.CC , in 3 

sheets, ;>re;!arcd by B2.lctrin and Gregz, Ci7il lli:;inee!'s and Surveyor:::;, 

Norfolk, Vir~iaia; the:rce lr h2° -13 1 -OS 11 ~·r a!.~n~ the eJ.st£rn lir.e of 

., • .1. 

.Lee ..... ta · an iror:. pin fn the di vidin3 

line bet-:r£en I.ot 6 and I.ot 7 in Block 8 as it ap?ears on the said 

plat ~f Loch..'l.?."··e:r; then::e S ·h7°. lJ.I-52'1 ~r across ;!ilson ·Avenue 2.. 
,.. 

.· 
clista.:rc:e of 60 feet to a p0:.nt in th~ T:restern line ,.,f !·~;1 son Avenue 

... - -· 
and in the cli-~idin~ line be\..:·:r2~n Tot 27 and lot · 28 in Block 12 as 

it appear!'> oa t~e said plat of LOchh::.ven; th·=nce cont:.nui~1; S 47° -!~1 r -5 
-· ) 

W along the la~t mentioned dividinG line and along the divid5.ng lin·3 

bet-:·re~n lots 22 and 35, lots 21 and 36, lots 20 a.11d 37, Lots :i..)' and 

~ 38~ lots 18 2.!"1d 39~ Lots 17 a:1d 40, Lot.3 16 :md Ul, Lots 1_5 and 42, 

lots 1 14 and U), Lots 13 and w~, a.."ld Lots 7 and 6, 211 in Bleck 12 2..3 

. . . 

..../ it appe.::.rs on the said pl::l.t of Lochhaven a cistance of' 550 .fee~ to 

ti1e -eastern line o:f !..::..1 f:}-ls Ave.'1ue; the:1ce co!ltin:;i:-:3 S h7° -:-4.1'-52 it ~-[ 

arc of a curve to the left to a p:Jint in the rrestern line of Arz:;rle 

·Avenue a.nd in the divid.in~ line bet~-!een Lot 38 and Lot 39 in Bloc!-: 

. 18 as :..t ap?e.:.rs on t}:le sc>id plat" o:f I.oc.~have."lj -L"1-=r.ce continuing 

soutrlT:,-:;st-:rarcD.:r alan~ the arc of a curve to the left alor1.2; the las~ 

rention::;d dividing ]Jnc a...."ld alan~ the cr .. :ridin;; line be·f7:reen lots 32 

and 45_, Lots Jl ar:d h6, :Wts 30 <!..'l"ld l7, L:Jt.s 29 an:i 4.8, Icts 28 a..."l.:: 

49_, lots 27 and 5o, Iots 26 md 51_, Lots 2~ 2nd 5?~ lots 24 and 53_, 
.. 

lots 23 a:J.d 5!~, Lots 22 2:-.d 55, Lots 2l and 55, Lots 2G an.:: :;1 ~ Lots 

19 ~md 58.1. Lots 18 and 59, Lets 17 a.'l"ld 6o_,_ lots 1.6 2.I'l.d 61_, Lots 15 

and 62, I.o ts Jl! and.- 63 and bet~r:;en lots 13 a.'1'1d 64 to a _?oint in th~ 
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VlUJ.n~ ln8 8vi:ecn u ; v u~~ ana .uO vS 6, 5, lt, 3; 2 a!ld. 1 in said , 

Block 18 a dista.nc·:= of 1)0 ·feet to a pin in tbe e:1stern line of 

Co:;r.'lom:e-2-l th kre~me 2.s it ap;:J~ai"s on 

thence H 69° -OJl - 18 11 \I 2.cross Co'2..~on~·rc2.1th Avenue at the ter:U.n?..tion 

of th2.t portion of Cor;-:::;on~·:ealth ·Avenue 1yin.:; Hholly north of the 

northern line of' ~Tort.h S~1ore P.oacl as t:1e sa'":'l.~ 1-r~s closed and vacat~d · 

.b-f Act of Co~ncil by Grdi~c.~.ce · ~!a. 1), 61j adopted Dec enber 11, 1951 

2nd effecti V8 .J::!nu~ry 10, i952 a disb.nce of 71.85 feet to a 
• .l. polnv 

in the ';lCStern line or CO!il."7lOn:·iealth krenu.e and in the dividir.;:; line 

bet:·recn l-ot 13 and Lot 12 in Block 19 as it ap:_Jears on the sai.d 

• and IDts 6, 5, 1~, 3, 2 a.'ld 1, all in Bloc~c 19 aforesaid, a. dis'!:c.::-- -e 

Of 300.90 feet to a ~oint in .the eastern line of Fitzhu~i1. A'~.rc::me; 

thence continuin~ Z.T 5SO -55 1-03 rr ·,; across F:i.czhuzh Avenue at the 

tennin!.:Ltion of that portion of Fitzhu~h _.~ ... :vern.!e ljr:i.n.:; uholl:r north 

of" the northerT.. line of !~orth Shore :W3.d a.s the ScZte uas closed and. 

vacated b,:r Act of .CoUI'.cil by Ordinance I!o. 15,614 adopted Dece:r.be!" ll~ 

19)1 and effec~ive J2.m.sry 10, 1952 to a I?Oirrt in the ':·res-tern line 
.. 

of" Fitzhu~h _\ve..~ue; thence S 33° -lSr-:-43 11 ~-J.~on2; the uester:1 li"le of 

Fitzhu1h Avenue to t!1e northern line of ~or~h. Shore Road, foUii.erly 

He1rose Avenue; t11ence continu.ini S 33°-15 t -'-t.3" :J tc c..n L"T'Qn ?in in 

Forth :-r.ore ::lo2..d to the .:;oathr.;e.:te:rn cor!:::!.:" of ~iorlh 81ore ~ad and. 

Fi tzlm.;h A ve:tu.;; 

.Lt.;,...,.,_~ "'T- r-'.~ 0 -2!. r ~?l o n •.r ..,lu"'"" c_.· tl-.e v ..... c; •• \,.. . ..,. • :;u ._. _.....,. ·• c:;.. .... _. ·-

nortir.:e:;tcrn line of &-.:>.n:::-:;n :Lo<!.J a di~t.:t . .nce or 195.10 !'ee.t ~0 2..11 
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dist~cc of 5,392.?7 feet to 2 point, saic! ~Qint bcin~ dcsi~n~ted ,. 

. . "4 t !I ( "' • ) t' d , t' c .r as polnr. ..L:mr prlne on nc ::J.J.P prc;)?.re o:,r nc or_ils o 

approv2d I·hrch 21, 1958J File Eo. C 3-1-6- -395 (J); thence ~T 1°-30 1 -03 11 

E alan:- the ... last nentioned b:!lkhcc:;.d line established by the Secretar-y 

of the h:--::r::~ o. distance of 1 ; 361.86 feet to a '9oint ort t~l9. o:::-i~inal 

on s!1e2t ITo. 1 of the aforer.:.cntioned "?rope:r-Gy Line Sur·:ey of irorfolk 

' Intern::..tio:-1.~1 T=:-cin;:_ls 11
; th2:-... ce S 88°-29r-s·•n '::!: 864.1!~ feet alo:-t~ 

said ori2inal n•Jrther-n exterior ~ound:=r-j lin~ to a !_Joint,-. s2.id 

, d +.o .l.' .,... l.. -. ci · S · .l. L • acres Iilore or ..1..ess conve~re v vne .t12...":!pv0!1 • ..:.oars anl,.·:lvlO:l 

./b Q •.L."T. y UlvC.L2.L":l Deed recorded in Deed Book ~70 at ~a3e 259 in the 

Office of t'he Clerk o~ the Cor_?or~tion G::mrt. of' the Cit:r of' r:Jrl'olk; 

-. . 

as .follm-m: s·2°-07r-59n ~I~ 550.4~3'f'eet to a _t::oint in the r:o:::-the;;!l 

line q.f a. bui1din~, said building nmr r~avc.d; thence .alan.:; the 

.r a "" :._ f ? .... f t' O • , • ~ • • ~ .Lee c. ~ -:::.1.:;; end ·O.l a encc; ~2nv~ on ~.::.:= ..!.lile O..L t:2..la. 
TT ,....Qo r'\ l f 
l! ::J7 -..,!..!. • 

- ~ 

the .fe.~ce 1r 31 'J -01 t -h2" ::::, 574.76 i.::;et. to a. co:-r.cr- L"l tite .!:'c;-:-::c; 

corner in thc·fc~ce; 
. 0 . 

t112r:c~ on t~1e lin~ a~ t-h.e fe:-1ce iT Gl -02 1-.32" :, 
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across Brc.nda:-1 Road of the dividing line bet1·:ecn Lot No. 12 a.nd 

Lot No. 13 in Block 25 c.s it c.ppc<:.rs on the said plat of Loch..'l.:::_ven; 

thence S 65°-10' - 36rr 1;l across E3rc.r.don Road ta a point. in the dividi: . .:: 

line bct\-:ee:-1 Lot !h. 12 ar1c!. Lot No. 13 in Block 25 afore:: said; thence 

S 65°-:-10 1-36rr H G.lor:~ the l~st. mentioned. dividi~ line a.nd the 

prolongatioT'l southl·:cst·,:c.r-dly thereof a distc..nce of 796 .. 35 feet to 

an old pin 1o~c.ted in th~ lL~e of the old timber bul~e2d across 

Capps Creek as it appec.rs on sheet No. 1 of the afor~mcntior..e::i 
,. 

nProperty Line Sur.rey of .lTorfolk InternatioD..c.1 TP.m.inals"; thence 

259-44 feet to an iron pin; tl)ence S 9°-0Sr-13rr \·[ along the li.ne 

of the said- cld b~:...k.":e.:.J a dist2-'11c~ of 3 ~ 564.44 feet to a point, 

:-1c.>.id point tein.g design.a-t.ed c..s point 116t" (six prilue) en the 

map prepared by the Corps of ED~ineers, U. S. ft~~ Office of the 

District Er_z-.L.'1eer; Norfolk~ Virginia~ entitled, "lTorfolk H.::_rbor~ 

. Va., _Hc.r1ur Lines, H2::-:;ptori Ros.ds'' ap_::Jroved Ira.rch 21., 1958, File 

No. c .3-1-6-895 (4), and sc..id point "6 1 rr being the northeastern 
. 

termin;::.tio!'l of the buJJ-::ead line 2.nd li..r:llt of solid .fill establishe:i 

.by the Sccrcta.17 of the Ar.:rJ at the :mouth of 'She Lafc..yet tc River; 

thence S 88" -40 1 -04rr "I·[ a.lcr.g the said bul..'tffiead line c::>~a.bl.izhed . 

_by the Secr2~ary of the :~ to its inter3ection with the ~ean 

low r:ater line of a.n -i~ee;-ular sha,t:ed sh:::·al or bar o.f 1c:;~d knmm 

as "Sa.nd:y- Faint" Hhich e:G.er:C:s southe2.st•·•a....""::ily into· the mot.rth 

o~ the Lafc..yette Ri•er a. distance of a.b~at 500 feet "at oean 

lo-" vrater; thence sou:r.e2sb:c.r--l-2y ~ eastu2.rdly, south~r~.....l:r ~ 

in the nouth of the Ls.fc.yet te River to its inte::·sec-:.icn rritt. 

. the s<lic! bul}:.':.ead. line esta"::J1ished' t:r t...t:e Sec:::-etar:r ol" tlte AI-:::y; 

thenc~ S 88° -~0 1 - 04" ~·! 22o:-:g tr:e i2.;t :::..:::!1ticc.ed line to a p0int, 

. ~ nn1 !1 1. 
fl':. ____ : __ , -- -L- -L. r 
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JSO. 71 feet to a co:-r,<::r in th~ fCT.ce, said .f cnc2 co:t~nc!:' be in;: the 

12.25 2-cres 11,ore or lc3s conv2ycd to the U. S. Ea'Tj .::...:.1d shoi-:n on 

a plat entitled U. S. \f2.v7 Public ~Jor3\:s C~nt~r, I~cr.folk, TJiT~ini~, 

P'•TG DraT.-;i .. n3 !·!o. · 59Lh d::!L~d Jan. 7, .196.); thence on the :property lines 

o.f said U. S. :travy ?irefi3:htin::; School prope:;:--"ty for five (5) cou.rses 

E, 265.74 feet to 

S 79°-23 t -2J. 11 
:::::, 288.81 feet to a mil at th~ 1-restern ect;e of the 

northc:cn bou.:.'1d:::-.:--.r of the old A. •·':.! 

a tract cont2.5~"n~ 50.05 2.cres con•.re:red to the .U. S. H2.vy :=...."lcl sho~-m 

on a ... ":"'JQt ,-,.,..,••t-:t1_,-,,-' :;l• c--L.,.-.-1 C.L ful-.1-1 ,.-. T.TQrl~ 0 <"<"i ~o ~ f'L~ r.f.,T:-a1 Distr•-: c-'-c.;.. - ~ ..... .:.., ...:v __ ,... v • :..;...........__ ~ • .. !:'.~ .J....L _...__~ i:..LJ..l.r:.l. ...... -..- -'- ••; 

Norfol'k, 

. . -
as ~aval Sup:plj Ccnter . fl~nexj then~e on the ~ro~crty lines of s2.id 

S ~-14'34" Z, 1,554.32 fe:8t on n.line te:r (10) fe~t Hesterly frc::1 

-and par::::Jl' el to tr..e >.;estern ed3e o:f the pa.ve:;:;:.e:1t o..f ~..rest 1-!ai..! Street 
0 . 

·to an :D:-on pi..1; t!:c..i('::! S 55 -Oh'-Z~" E_, 707 .J6 f'eet to an i.ro:1 ?in; 

of So~th Ihin 3t!:"e'2~ to a ~oint in :.he ";:es-tc!"'n "line 

tr:::~~e 0:1 the trestern 

ac:-c::;, 
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The .Gr2r.to!' :iotll 
,. 

rcls;:s:: unto .J..-"ur :-',lr.:.,.. -c-u· so w -- J.. . •• ._, 

the Gra1.1te~ all the ri:2tsJ 
' 

·--oi lior .ro 1 ~"\ Inte::-m.tional 7er;.lir2.ls J i!orfolk.: , . 
0 

Virzinia :for l:or.fol?< 

. -· . __ ... _ _.t_ ___ ~--- · -----·-·-- - - · ~ -· - --- _-.___- . :. 

' 
Save and except 3 ·parc£:ls of la::d as follo-w-s: 

Parcel A. ~;certain tri<Jr..~t:l<,. .. ~haped parcel of la::2d re.ferred to in parazrap~ 31 

of a '1:1~:.- :::andt.:::l. of nr:ders tandi!1g executed by the U.S. "!Iavy, the Virginia De~.artr.ent 

of Highways, and the Ci~:; o~ ~:rorfolk r:::!2de Ausust 17,. 1971: Beeinnine at a point 

in the dividing line ~c:~~e~ property of the unitea ::at~~ of A=erica and property 
. 

of the City of 1iorfo1k, said point being distant rr S2° -Z'i 1 -00' 1 ~~ 3,159 .ao ieet:, 

ns ceasured along said G~viJing line froo the eastern I~~ of Rzmpto~ Boulevard; 

..., -
thence along said divic!~ng line ·the following ~JO courses and dista~ces: N 22°-.. - -

·: .1_1'-00" E:r 132.99 feet; S 58°-14'-00 11 E, 202.31 feet. to a pqint;" tf:erice S 85°-4J '- . 

00" Y across propert::{ of the City of l;o"rfolk a disc:auce. of 222.83 feet: to the point -
of o-eginn.in~. '!be above described parcel co:J.tains 0.3 acres of ~nci. Fe= a =.ore 

·-~ pa.rt_i::ular de= :riptia~ · of _Parcel ~. re.ferenc2. is nace. · to a. s'k.c:tc~1 entitled:. "':;a.,ral 

a£ R":1y Pro'2osed ~or Acquisition" 1 da:e.d 4 Ie.b:ru..:..ry 1971~ · g_t:::achecT <:r.s E ...... ~ibit 11"C" 

to the afore.s.J.ia ce=orandt.:::l. ·(Agree.s::::::.t. ~~o. 9505) 
.. · 

-. 
•-:-,; . 

-. - - . 
• 0 

. : . .... . . ... . . - . . . ·~- . 
. . . . • . .. • .. · : , 

.. -· 
'o 

. . . . -- .. 
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Parcel B~ An irregul~r sh2pc d parcel of land required for the right of way for 

Interstate Route 56!•, as shm-m on_ plan sheets No. 502.-5 und 502-5A , State. Project 

U000-122-107, R/W 201, revis~~ J~ly'27, 1970: Beginning at a point in the dividing 

line bet\reen property of the United ~tatcs of America and property .of the Ci~y =f 

Norfolk, said point being on the arc of a curve · to the left, the radius of which is 

428.34 feet, an arc dist<?.nce of '257 .26 fee.t northeastv:zrdly frOI:J. a point i~ the 

southern line of the Se~:clls Point Golf Course; thence northeastwardly and no~_~h-. 

l:L"Stwardly along said dividi.ng line, -.:hie~ folto';.lS the arc of <> c:.rrve to the left, 

the radius of "i-:hich is '~28 .. 34 feet, an arc distance of 454.38 feet to a point; 

thence H65° -16 ' -28 " E acro~s pro?erty of the City of Norfolk a distance of 58.40 

feet to a ·p:>int in the south(:rn rib:-.: C- ·.;ay line of the 1;0::-folk and Hestern P..ail-

. 0 . 

vay; thence S 51 -02 ' -37" E along the last mentioned line a distzrice of 436.07 

feet to a point; thence acrc::;s property of the City of Norfolk the follm.ri.ng three 

courses and distances: S 81.
0
-20'-16" W, 128.96 feet; S 56°-48'-10" W, 173~69 fe.et; 

. ·. S 60°-51 ' -38 " ~.;r , 141.8 9 fc::.t to the po_int of beginning. "The abov~ ·described parcel 

. 
contains 1.670 acres of la~d. 

Parcel C. The right of way f.or International Terminal Boulevard bet;.;een Interstate 

. . 
Route 564 and _liai:!pton tloulevard, as she,.,~ on plan sheets No.4~ 4A, 5, 6~ 7,. s; 9, 

10, 11, 12, 13 and 14, State Project U000-122-106 .. : ~.::· • R/W 201, as revised, 

-end the right ~f -way for 1-ut:=rstate .Route· 564, as sho'lo.u. on plan sheet No. 502-SA, 

State Project 1!000-122-107, ?.../H 201, revist1d July 27, · 1970 ,_ parcel 003 • 

. ':' - -

I 
c:·-1,.3: .:;·! o-:: :;:dv :..'(S 
o:rr. o.: P~3u·.: '.'I•Jr\!~'i 

· --~-t-~O_R_~_O_t_·f<~·~V~A~·------! 

-· 

-· 

, 
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LEGAL DESCRIPTION OF THE PORT FACILITY PROPERTY 
AT NEWPORT NEWS, VIRGINIA 

PARCEL NO.1--LAND AREA 

BEGINNL.~G at Point 1 in the Chesapeake and Ohio Railway's Bulkhead Line and 
being 120.35 feet northwesterly at right angles from the northwesterly face of fender 
piling of the northwesterly edge of Pier No. 2; thence N. 62° 17' 07" E. 170.268 feet to 
Point 2; thence S. 31° 36' 27" E. 115.378 feet to Point 3; thence N. 87° 56' 37" E. 493.552 
feet to Point 4; thence N. 62° 23' 47" E. approximately parallel with and 10 feet southerly 
from the center line of the tangent of Track No. 147 a total length of 1723.927 feet to 
Point 5; thence on an arc of a curve to the left having a radius of 611.359 feet a length of 
102.719 feet, the chord bearing N. 44° 17' 35" E. 102.598 feet to Point 6; thence on an arc 
of a curve to the left having a radius of 1001.314 feet a length of 100.042 feet, the chord 
bearing N. 36° 37' 03" E. 100.000 feet to Point 7; thence on the arc of a curve to the left 
having a radius of 573.686 feet a length of 100.127 feet, the chord bearing N. 28° 45' 19" 
E. 100.000 feet to Point 8; thence on the arc of a curve to the left having a radius of 
3912.564 feet a length of 100.002 feet, the chord bearing N. 23° 01' 23" E. 100.000 feet to 
Point 9; thence on the arc of a curve to the left having a radius of 3914.050 feet a length 

-of 100.003 feet, the chord bearing N. 21° 33' 32" E. 100.000 feet to Point 10; thence on the 
arc of a curve to the left having a radius of 467.430 feet a length of 100.192 feet, the 
chord bearing N. 14° 41' 11" E. 100.000 feet to Point 11; thence on the arc of a curve to 
the left having a radius of 1707.452 feet, a length of 100.014 feet, the chord bearing N. 6° 
52' 04" E.100.000 feet to Point 12; thence on the arc of a curve to the left having a radius 
of 311.599 feet a length of 11~.599 feet, the chord bearing N. 5° 26' 36" W. 114.936 feet to 
Point 13; thence N. 62° 14' 27" E. 20.000 feet to Point 14; thence S. 27° 45' 32" E. 
approximately parallel with and 30 feet southwesterly from the tangent portion of Track 
No. 211 and the same produced a total distance of 996.204 feet to Point 15; thence on the 
arc of a curve to the right having a radius of 539.232 feet, a length of 57.237 feet, the 
chord bearing S. 7° 18' 15" E. 57.210 feet to Point 16; thence on the arc of a curve to the 
right having a radius of 569.692 feet, a length of 104.142 feet, the chord bearing S. 0° 58' 
25" W. 103.997 feet to Point 17; thence on the arc of a curve to the right having a radius 
of 523.416 feet, a length of 103.737 feet, the chord bearingS. 11° 53' 18" W. 103.567 feet 
to Point 18; thence on the arc of a curve to the right having a radius of 1220.412 feet, a 

_ length of-100.442 feet, the chord bearingS. 19° 55' 26" W. 100.414 feet to Point 19; thence 
on the arc of a curve to the right having a radius of 485.006 feet, a length of 100.178 feet, 
the chord bearingS. 28° 11' 56" W. 100.000 feet to Point 20; thence on the arc of a curve 
to the right having a radius of 1643.012 feet, a length of 100.015 feet, the chord bearing 
S. 35° 51' 36" W. 100.000 feet to Point 21; thence on the arc of a curve to the right having 
a radius of 1643.274 feet, a length of 100.015 feet, the chord bearing S. 39° 20' 51" W. 
100.000 feet to Point 22; thence S. 53° 31' 11" E. 20.683 feet to Point 23; thence S. 36° 28' 
47" W. 46.687 feet to Point 24; thence S. 30° 43' 52" W. 385.454 feet to Point 25; thence 
on the arc of a curve to the right having a radius of 6937.708 feet, a length of 137.668 
feet, the chord bearingS. 31° 17' 58.5" W. 137.632 feet to Point 26; thence on the arc of a 
curve to the right having a radius of 1398.Si4 feet, a length of 100.021 feet, the chord 
bearing S. 33° 55' 01" W. 100.000 feet to Point 27; thence on the arc of a curve to the 
right having a radius of 3156.925 feet, a length of 100.005 feet, the chord bearing S. 36° 
52' 24" W. 100.000 feet to Point 28; thence on the arc of a curve to the right having a 
radius of 1300.692 feet, a length of 100.025 feet, the chord bearing s. 39° 59' 02" W. 
100.000 feet to Point 29; thence on the arc of a curve to the right having a radius of 



EXHIBIT B 
Page 2 of 3 

14383.907 feet, a length of 100.000 feet, the chord bearing S. 42° 23' 10" W. 100.000 feet 
to Point 30; thence on the arc of a curve to the right having a radius of 20585.327 feet, a 
length of 100.000 feet, the chord bearingS. 42° 43' 28" W. 100.000 feet to Point 31; thence 
S. 42° 51' 49" w. 325.656 feet to Point 32; thence S. 49° 53' 36" W. 195.179 feet to Point 
33; thence on the arc of a curve to the left having a radius of 967.016 feet, a length of 
40.197 feet, the chord bearingS. 48° 42' 09" W. 40.194 feet to Point 34; thence on a curve 
to the left having a radius of 5050.641 feet, a length of 100.002 feet, the chord bearingS. 
46° 56' 40" W. 100.000 feet to a Point 35; thence on a curve to the left having a radius of 
1449.590 feet, a length of 100.020 feet, the chord bearingS. 44° 24' 02" W. 100.000 feet to 
Point 36; thence on the arc of a curve to the left having a radius of 5216.691 feet, a 
length of 100.002 feet, the cord bearingS. 41° 52' 29" W. 100.000 feet to Point 37; thence 
S. 41° 19' 32" W. 127.494 feet to Point 38; thence S. 48° 56' 15" E. 59.852 feet to Point 39; 
thence S. 41° 03' 39" W. 165.136 feet to Point 40; thence S. 48° 51' 23" E. 65.467 feet to 
Point 41; thence S. 42° 46' 12" W. 6.882 feet to Point 42 in 'Ilhe Chesapeake and Ohio 
Railway's Bulkhead Lirie; thence on said Bulkhead Line N. 48° 41' 27" W. 17.985 feet to 
Point 43, S. 61° 17' 36" W. 36.618 feet to Point 44, N. 52° 29' 16" W. 88.491 feet to Point 
45 at face of fender piling and said bulkhead line in southeast corner of Pier No. 8, N. 47° . 
22' 32" W. 218.729 feet to Point 46 at face of fender piling and said bulkhead line in 
northeast corner of Pier No. 8, N. 44° 46' 22" W. 78.162 feet to Point 47, N. 39° 35' 29" W. 
83.635 feet to Point 48 at said bulkhead line and center line of Track No. 225 on Transfer 
Bridge No. 1 (B), N. 43° 33' 40" W. 400.793 feet to Point 49 at face of fender piling and 
said bulkhead line in southeast corner of Pier No. 6, N. 42° 48' 15" W. 203.785 feet to 
Point 50 at said bulkhead line and face of fender piling in northeast corner of Pier No. 6, 
N. 41° 13' 11" W. 147.564 feet to Point 51 at said bulkhead line and face of fender piling in 
southeast corner of Pier No.5, N. 34° 02' 54" W. 183.138 feet to Point 52 at said bulkhead 
line and face of fender piling in northeast corner of Pier No. 5, N. 32° 37' 24" W. 146.320 
feet to Point 53 at said bulkhead line and face of fender piling in southeast corner of Pier 
No. 4, N. 40° 27' 56" W. 164.633. feet to Point 54 at said bulkhead line and face of fender 
piling in northeast corner of Pier No. 4, N. 31 o 56' 47" W. 162.557 feet to Point 55 at said 
bulkhead line and face of fender piling in southeast corner of Pier No. 3, N. 26° 46' 10" W. 
56.840 feet to Point 56 at said bulkhead line and face of fender piling in northeast corner 
of Pier No. 3, N. 30° 57' 49" W. 147.795 feet to Point 57 at said bulkhead line and face of 
fender piling in southeast corner of Pier No. 2, N. 33° 19' 13" W. 63.572 feet to Point 58 at 
said bulkhead line and face of fender piling in northeast corner of Pier No. 2, N. 30° 00' 
01" W. 119.906 feet to Point 1 at the point of beginning and containing 90.927 acres. 

PARCEL NO.2--WATER AREA 

BEGINNING at Point 1 in Chesapeake and Ohio Railway's Bulkhead Line; thence S. 
62° 17' 07" W. parallel with and 120.35 feet northwesterly from the northwesterly face of 
fender piling of the northwesterly edge of Pier No.2 and the same produced 784.732 feet 
to a point in the existing U.S. Pierhead Line; thence on said pierhead line S. 30° 25' 01" E. 
954.481 feet to a point, S. 42° 02' 31" E. 1613.982 feet to a point 118.15 feet southeasterly 
from the southeasterly line of face of fender piling produced of Pier No. 8; thence N. 42° 
46' 12" E. parallel with and 118.15 feet from the southeasterly line of face of fender piling 
produced and said face of fender piling of Pier No. 8, 881.263 feet to Point 42 in The 
Chesapeake and Ohio Railway's Bulkhead Line; thence on said Bulkhead Line N. 48° 41' 27" 
W. 17.985 feet to Point 43, S. 61° 17' 36" W. 36.618 feet to Point 44, N. 52° 29' 16" W. 
88.491 feet to Point 45 at face of fender piling and said bulkhead line in southeast corner 
of Pier No. 8, N. 47° 22' 32" W. 218.729 feet to Point 46 at face of fender piling and said 
bulkhead line in northeast corner of Pier No.8, N. 44° 46' 22" W. 78.162 feet to Point 47, 
N. 39° 35' 29" W. 83.635 feet to Point 48 at said bulkhead line and center line of Track No. 
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225 on Transfer Bridge No. ·1 (B), N. 43° 33' 40" W. 400.793 feet to Point 49 at face of 
fender piling and said bulkhead line in-southeast corner of Pier No. 6, N. 42° 48' 15" W. 
203.785 feet to Point 50 at said bulkhead line and face of f~nder piling in northeast corner 
of Pier No. 6, N. 41° 13' 11" W. 147.564 to Point 51 at said bulkhead line and face of 
fender piling in southeast corner of Pier No. 5, N. 34° 02' 54" W. 183.138 feet to Point 52 
at said bulkhead line and face of fender piling in northeast corner of Pier No. 5, N. 32° 37' 
24" W. 146.320 feet to Point 53 at said bulkhead line and face of fender piling in southeast 
corner of Pier No. 4, N. 40° 27' 55n W. 164.633 feet to Point 54 at said bulkhead line and 
face of fender piling in northeast corner of Pier No. 4, N. 31° 56' 47'T W. 162.557 feet to 
Point 55 at said bulkhead line and face of fender piling in southeast corner of Pier No. 3, 
N. 26° 46' 10n W. 56.840 feet to Point 56 at said bulkhead lirie and face of fender piling in 
northeast corner of Pier No. 3," N. 30° 57T 49" W. 147.795 feet to Point 57 at said bulkhead 
line and face of fender piling in southeast corner of Pier No. 2. N. 33° 19' 13" W. 63.572 
feet to Point 58 at said bulkhead line and face of fender piling in northeast corner of Pier 
No. 2, N. 30° 00' 01" W. 119.906 feet to Point 1 at the point of beginning and containing 
44.721 acres. 
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DESCRIPTION OF DEMISED PREMISES 

PARCEL I 

All of that certain parcel or tract of land, together 
with the improvements thereon as of the date of this 
lease, lying, being, and situated in the City of 
Portsmouth , Virginia, and described by being bounded 
as follows: 

Beginning at a certain point in the north line of 
Seaboard Avenue, which point is the intersection of 
the west line of Spencer Street if continued to the 
said north line of Seaboard Avenue, and from the 
point of beginning running along and with the afore
said west line of Spencer Street ·and its extension, 
S 5" 9' 40" E a distance of 260.00 feet to the 
north line of Pinne~s Avenue; thence S 84" 50' 20" W 
along and with the north line of Pinners Avenue a 
distance of 1,880.00 feet to the east line of Hill 
Street; thence N s· 9' 40" w along and with the east 
line of Hill Street and the extension northward of 
the east line of Hill Street, a distance of 260.00 
feet to the north line of Seaboard Avenue; thence 
S 84" 50 ' 20" W along and with the north line of 
Seaboard Avenue a distance of 367.14 feet to a point 
at the east line of property now or formerly be
longing to Foley; thence N 4" 39' 00" W along and 
with the east line of the property now or formerly 
belonging to Foley a distance of 839.85 feet to the 
bulkhead line of the Western Branch of the Elizabeth 
River; thence N 79" 47' 05" E along and with the 
aforesaid bulkhead line a distance of 2,500.94 feet 
to the east edge of the marginal wharf; thence 
continuing along and with the aforesaid bulkhead 
line N 88" 54' 50" E a distance of 808.00 feet more 
or less to the west line of the property of the City 
of Portsmouth, which property is currently known as 
the "Sea-Land Service Terminal"; thence along the 
west line of the City of Portsmouth as aforesaid 
S 6" 44' 33" W a ~istance of 360.00 feet more or less 
to a point; thence continuing along and with the line 
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the west line of Serpell Street if continued to the 
said · south _line ·_ of __ Carolii}a Avenue, · and from the . - .: 
said point of beginning running along the south line 
of Carolina Avenue S 84" 51' 42" W a distance of 
1,418.00 feet to the east line of HilL Street~ 
thence s 5" 08' 18" E along the east line of Hill 
Street a distance of 200.00 feet to a point in the 
north line of Southern Avenue~ thence N 84" 51' 42" E 
a distance of 650.00 feet along the north line of 
Southern Avenue to a point in the west line of Page 
Street ~ thence N S· 08' 18" W a distance of 100.00 
feet to a point in the west line of Page Street; 
thence N 84" 51 ' 42" E a distance of 768.00 feet to 
a point i n the west line of Serpell Street; thence 
N 5" 08 ' 18" W along the west line of Serpell Street 
a distance of 100.00 feet to the point of beginning. 

When the VPA purchases the property of PTI as set forth in 
ARTICLE XVI of -this Lease, all of the parcels of land conveyed by 
PTI to VPA shall become a part of Parcel I of the Demised Premises. 

Such addition to the Demised Premises shall also cause the 
minimum guaranteed rent to be increased as provided for by Section 
III of Exhibit C of this Lease. 

DESCRIPTION OF DEl-USED PREHISES 

PARCELS II & III 

The VPA agrees to continue the 22 + acre parcel as shown as 
Parcel II on Exhibit A.l which it now leases from the Southern 
Railway System as a part of the Demised Premises and VPA will con
tinue to permit PTI to use this Parcel II for such period or 
periods of time as the property is under lease to or it is owned 
by the VPA and the property is not required by VPA for a major 
port construction project. 

The VPA agrees to continue the 6.2 + acre parcel as shown 
as Parcel III on Exhibit A.l vlhich it leases from the Seaboard 
Coast Line Railraod as part of the Demised Premises and VPA will 
continue to permit PTI to use this parcel so long as the property 
is leased to or owned by VPA and VPA does not require the property 
for a major port construction project. 

It being understood and agreed that Parcels II and III will 
not be removed from useage by PTI without the VPA first conferring 
with PTI and giving PTI reasonable written notice that it will 
require the property for a major port construction project. 


